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 1   PROCEEDINGS
  

 2               CLERK:  Tonight's second Public Hearing
  

 3          is being held in accordance with Article 2,
  

 4          Section 202 of the New York State Eminent
  

 5          Domain Procedure Law ("EDPL") on a Proposed
  

 6          Public Project (PIN 8761.82) to construct
  

 7          the Ulster County Midtown Linear Park.
  

 8               CHAIRWOMAN:  How many people are signed
  

 9          up to speak?
  

10               CLERK:  There are two people signed
  

11          up to speak.
  

12               CHAIRWOMAN:  I am going to call Chris
  

13          White first, but I am also going to let you
  

14          know you have three minutes to speak.  Please
  

15          be mindful of the timekeeper in the back of
  

16          the room.  Any written comments can be submitted
  

17          to the Clerk to be included into the record.
  

18               MR. WHITE:  Good evening.  Good evening.
  

19          Can you hear me?  I'm Christopher White,
  

20          Deputy Director of Planning and the Project
  

21          Manager for the Ulster County Linear Park
  

22          Project, also known as PIN 8761.82, which is
  

23          the subject of this Public Hearing.
  

24               The proposed Project is located in the
  

25          City of Kingston and will create a 0.8 mile



SMI Court Reporting  (845) 452-1988

3
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 2          non-motorized shared-use path from Westbrook
  

 3          Lane to Cornell Street.  This Public Hearing
  

 4          is required to comply with Article 2 of
  

 5          the Eminent Domain Procedure Law ("EDPL")
  

 6          and for regulations for federally funded
  

 7          transportation projects involving right-of-way.
  

 8               A notice of public hearing was published
  

 9          in the Daily Freeman for five consecutive
  

10          days beginning October 27, 2019.  The Notice
  

11          of Public Hearing was also published in two
  

12          weekly papers, the Ulster Publishing Almanac
  

13          and the Shawangunk Journal on October 27,
  

14          2019 and November 7, 2019.
  

15               The purposes of the Public Hearing are
  

16          to provide information on the Project
  

17          background, public use, public benefits and
  

18          purpose, describe the location and the reasons
  

19          for selection of that location, discuss the
  

20          general effect of the Project, identify the
  

21          property interests the County will need to
  

22          acquire in order to construct the Project, and
  

23          accept and consider public comments.
  

24               The statements named during tonight's
  

25          Public Hearing will be recorded by a
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 2          stenographer.  Additionally, various
  

 3          documents are being made available to
  

 4          the public for inspection.  Those
  

 5          documents have been premarked as Exhibits
  

 6          and will be incorporated in the record of
  

 7          this hearing.
  

 8               Public comments and other documents
  

 9          related to the proposed Project will be
  

10          accepted until December 12, 2019 and
  

11          also will be included in the public
  

12          hearing record.  Copies of tonight's
  

13          transcript and Exhibits will be
  

14          available to be public without cost
  

15          during normal business hours at the
  

16          Ulster County Planning Department and
  

17          will also be posted to the Department's
  

18          website.
  

19               Within ninety (90) days after the record
  

20          of this hearing is complete, the entire
  

21          record will be delivered to County
  

22          Legislature for consideration and rendering
  

23          of its determination and findings concerning
  

24          the Project.  A brief synopsis of the
  

25          Legislature's determination and findings
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 2          will then be published in appropriate
  

 3          newspapers.
  

 4               The pre-marked exhibits that are
  

 5          going to be incorporated into the
  

 6          record and will be made available for public
  

 7          review include:  Exhibit 1 is a copy of the
  

 8          Notice submitted to the newspapers mentioned
  

 9          previously and affidavits of publication.
  

10          Exhibit 2 is a copy of the right-of-way
  

11          acquisitions necessary to construct the
  

12          Project.  And Exhibit 3 is a copy of
  

13          the Final Design Report prepared by
  

14          HVEA Engineers, the engineering firm
  

15          retained by the County to design the
  

16          Project.  The Report contains many of
  

17          the technical details, including the
  

18          scope and evolution, alternatives, and
  

19          environmental, historical and social
  

20          factors considered.
  

21               In addition to these pre-marked
  

22          exhibits, the stenographic record of
  

23          the oral public comments and all
  

24          written comments and documents will be
  

25          entered into this Hearing record.  At
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 2          this time, I would request that all the
  

 3          pre-marked exhibits be admitted into
  

 4          the record of the proceedings.
  

 5               The Midtown Linear Park Project
  

 6          proposes to the construct a 0.8 mile
  

 7          fully accessible non-motorized
  

 8          pedestrian and bicycle path.  This
  

 9          facility will be a twelve foot wide
  

10          asphalt paved trail connecting the
  

11          Kingston Plaza at Westbrook Lane to
  

12          Cornell Street in midtown Kingston,
  

13          which will allow residents in midtown
  

14          Kingston neighborhoods to safely access
  

15          the City's only major supermarket and
  

16          other services in the Kingston Plaza by
  

17          foot or by bicycle.  The Project
  

18          funding is 80 percent Federal
  

19          transportation funds and 20 percent
  

20          private grant funds.
  

21               The Project will follow the
  

22          alignment of the former Ulster &
  

23          Delaware (U&D) Railroad and nearly one-
  

24          half of the Project site has already
  

25          been cleared of track and ties and
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 2          opened as an interim pedestrian path.
  

 3          The Project will significantly improve
  

 4          the interim trail and extend it
  

 5          eastward to Cornell Street.  The
  

 6          includes drainage improvements, fencing
  

 7          and lighting installation, installation
  

 8          of new subbase and paved surface,
  

 9          cleanup of the former rail yard between
  

10          Cornell and O'Neil Streets, and
  

11          upgrades to meet American with
  

12          Disabilities Act regulations.
  

13               The goals of the Project are to
  

14          improve pedestrian and bicycle access
  

15          between midtown Kingston and Kingston
  

16          Plaza, improve the quality of life for
  

17          neighborhood residents, expand park and
  

18          recreational activities in an area of
  

19          Kingston with little access to nearby
  

20          parks and support the continued
  

21          revitalization of midtown Kingston.
  

22          The Project is being developed in
  

23          compliance with all State and Federal
  

24          environmental regulations, including
  

25          the State Environmental Quality Review



SMI Court Reporting  (845) 452-1988

8

  

 1   PROCEEDINGS
  

 2          Act (SEQRA) and the National
  

 3          Environmental Policy Act (NEPA).  All
  

 4          required permits will be obtained prior
  

 5          to construction and it is anticipated
  

 6          the Project will have no adverse
  

 7          environmental impacts.  The
  

 8          construction of the Project is
  

 9          scheduled to begin in mid-2020.
  

10               The Project requires eleven fee
  

11          acquisitions to clear title on the
  

12          County's Ulster and Delaware
  

13          right-of-way, along with one temporary
  

14          construction easement, and we now ask
  

15          Robert Cook of the law firm of Cook,
  

16          Netter, Cloonan, Kurtz & Murphy, P.C.,
  

17          to speak briefly about these
  

18          acquisitions.
  

19               MR. COOK:  Good evening.
  

20          Generally, in an eminent domain
  

21          proceeding, we know the identity of the
  

22          owners of the parcels that we are
  

23          seeking to obtain with the eminent
  

24          domain proceeding.  That's generally
  

25          what the case is.  In this particular
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 2          case, it is unique in that the land to
  

 3          be acquired has actually been in the
  

 4          possession of the County for the past
  

 5          forty years and maintained by the
  

 6          County.  But prior to that time it was
  

 7          in possession of various railroad
  

 8          companies dating back to the 1870s.
  

 9          Although a good portion of the land for
  

10          the Project is already in the County's
  

11          name by deed, there are eleven parcels
  

12          that are landlocked that we need to do
  

13          the proceeding to obtain clear title.
  

14          The majority of these parcels are very
  

15          small with eight of the parcels being
  

16          less than a quarter of an acre, four of
  

17          those are less than one tenth of an
  

18          acre.  And we estimate that the nominal
  

19          value for these properties is less than
  

20          $1,000.00.
  

21               When we conducted our title
  

22          search, we determined that the parcels
  

23          to be acquired were originally
  

24          easements in the name of Thomas
  

25          Cornell, who was the property owner,
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 2          and/or his railroad company, obtained
  

 3          in the late 1800's from various
  

 4          property owners to create this railroad
  

 5          corridor for the construction of the
  

 6          rail line.  The easements is only for
  

 7          "railroad purposes".  But when the
  

 8          parcels were sold to new owners, the
  

 9          deed descriptions omitted the railroad
  

10          easement, making each parcel smaller.
  

11          Thus the chain of title ended with the
  

12          transfer of property as the new owners
  

13          did not incorporate the area
  

14          incorporated in the easement.  The area
  

15          that incorporated the railroad easement
  

16          stayed in the possession of the
  

17          individuals who provided the original
  

18          easement and subsequently to his or her
  

19          heirs.  As a result, there are no
  

20          living owners to the parcels that we
  

21          seek to acquire and no one to negotiate
  

22          with.  The only individuals that this
  

23          process could affect are the heirs of
  

24          the original owners of the land when
  

25          the easements were given.  This would
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 2          include heirs of Thomas Cornell himself
  

 3          and those other property owners back in
  

 4          the mid and early 1800's.  The current
  

 5          owners of property that abut the
  

 6          Project area do not have any
  

 7          compensable rights and this acquisition
  

 8          will not affect them at all.  The only
  

 9          current property owner that is affected
  

10          on a temporary basis is Herzog Supply
  

11          Company as we need to obtain an
  

12          easement for construction purposes on a
  

13          temporary basis from Herzog Supply
  

14          Company.
  

15               Since it is virtually impossible
  

16          to retrace the family lineage for each
  

17          of these parcels dating back 150 years,
  

18          in this case we need to formally
  

19          acquire the properties through -- these
  

20          eleven parcels -- through the eminent
  

21          domain proceedings.  This still
  

22          requires us to obtain an appraisal for
  

23          each parcel and deposit monies with the
  

24          Office of the New York State
  

25          Comptroller.  We will also be required
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 2          to commence the Eminent Domain
  

 3          proceedings in Ulster County Supreme
  

 4          Court and provide whatever notice the
  

 5          court requires to the public concerning
  

 6          this acquisition.  This will allow
  

 7          heirs of the original owners to make
  

 8          claims for the value of each property
  

 9          with the appropriate amount of money to
  

10          be set aside.  Since this is a
  

11          federally funded Project, any heir who
  

12          comes forward with the appropriate
  

13          proof will receive compensation with
  

14          the outside grant money that has been
  

15          deposited with the State Comptroller.
  

16          This is the only way that we can clear
  

17          title to these eleven parcels that we
  

18          are seeking for this Project.  In
  

19          essence, this eminent domain proceeding
  

20          that we are bringing on behalf of the
  

21          County is to quiet title to the
  

22          premises.  Thank you.
  

23               MR. WHITE:  This concludes the
  

24          presentation, so I will turn the
  

25          hearing over to legislative staff in a
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 2          moment.  Please note that the required
  

 3          format for this hearing does not allow
  

 4          us to respond to statements and
  

 5          questions at this time, but I am
  

 6          available to answer questions following
  

 7          the Public Hearing.  All statements and
  

 8          comments received this evening will be
  

 9          considered in the preparation and
  

10          determination and findings.  Written
  

11          comments, questions and documents will
  

12          be accepted by the County until the
  

13          close of business on December 12, 2019
  

14          and can be submitted to the Ulster
  

15          County Planning Department, 244 Fair
  

16          Street, PO Box 1800, 12402.
  

17               CHAIRWOMAN:  I would open the
  

18          floor for public comment.  You have
  

19          three minutes to speak.
  

20               CLERK:  The first speaker signed
  

21          up is Ted Griese.
  

22               MR. GRIESE:  Good evening.  My
  

23          name is Ted Griese.  I'm a resident of
  

24          the City of Kingston and Operations
  

25          Manager for the Kingston Land Trust.  I
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 2          am here today on behalf of Land Trust
  

 3          to speak in support of the development
  

 4          of the Midtown Linear Park.  This
  

 5          Project will open up a direct
  

 6          connection between Midtown and Uptown
  

 7          as a safe and accessible non-motorized
  

 8          transportation route and park space
  

 9          that will also make Kingston a more
  

10          connected and accessible City for those
  

11          of all ages, abilities and economic
  

12          backgrounds.
  

13               When we do outreach in this area
  

14          of Kingston, we find an overwhelmingly
  

15          that residents and businesses want this
  

16          Project to happen and are excited and
  

17          energized about it.  We have observed
  

18          that just since the interim trail was
  

19          opened late last year, pedestrian and
  

20          cyclist use of the corridor has
  

21          increased significantly.  Many users
  

22          told us that they feel much safer now
  

23          that the area is cleaned up and more
  

24          active and they can't wait for it to be
  

25          improved further.  In fact, the biggest
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 2          complaint we have gotten over the last
  

 3          year is that the temporary surface
  

 4          should be improved so that is it easier
  

 5          for people to use their bikes,
  

 6          strollers and mobility-assist devices
  

 7          on it.
  

 8               So we thank the Legislator for the
  

 9          ongoing support for the Midtown Linear
  

10          Park.  As we explained to those eager
  

11          citizens who contact us for the status
  

12          of the Project, we know there is a
  

13          process to these things and this
  

14          hearing is part of that.  We are
  

15          confident that the County is doing
  

16          their due diligence in understanding,
  

17          researching and acquiring the parcels
  

18          in question.  It is our understanding
  

19          that County does its utmost to work
  

20          with landowners towards a mutually
  

21          satisfactory transaction, with eminent
  

22          domain being utilized only as a last
  

23          recourse.
  

24               We very much look forward to being
  

25          a part of transforming this vacant and
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 2          underutilized transportation corridor
  

 3          to a valuable and lasting neighborhood
  

 4          asset and public good for the City of
  

 5          Kingston and Ulster County.  Thank you
  

 6          for your time.
  

 7               CHAIRWOMAN:  Kevin Smith?
  

 8               MR. SMITH:  I'm okay.  I think Ted
  

 9          summed it all up.  Thank you.
  

10               CHAIRWOMAN:  All right.  Is there
  

11          anyone else that would like so speak at
  

12          the Public Hearing?  Hearing none, I
  

13          would entertain a motion to adjourn the
  

14          public hearing.
  

15               MR. LITTS:  Motion to adjourn.
  

16               MR. DONALDSON:  I will second.
  

17               CHAIRWOMAN:  All in favor to
  

18          adjourn the Public Hearing?
  

19                   (All ayes.)
  

20               CHAIRWOMAN:  Opposed?
  

21                   (None.)
  

22               CHAIRWOMAN:  The Second Public
  

23          Hearing is adjourned.  Call the third
  

24          to order.
  

25
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 2
  

 3                   REPORTER'S CERTIFICATION
  

 4               I, STEPHANIE TURETSKY, a Shorthand
  

 5   Reporter and Notary Public within and for the State of
  

 6   New York, hereby certify:
  

 7               That the witness was duly sworn; that
  

 8   the foregoing transcript is an accurate record of the
  

 9   testimony of the said witness, to the best of my
  

10   knowledge and belief, having been stenographically
  

11   recorded by me and transcribed under my supervision.
  

12               I further certify that I am not
  

13   related to any of the parties to this action by blood or
  

14   marriage, and I am in no way interested in the outcome
  

15   of this matter.
  

16
  

17
  

18                         ____________________
  

19                          STEPHANIE TURETSKY
  

20
  

21
  

22
  

23
  

24
  

25
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